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Office of the Secretary, Commerce § 22.16

§ 22.11 Coordinating offset with an-
other Federal agency.

(a) When Commerce is owed the debt.
When the Department is owed a debt
by an employee of another agency, the
Department will submit a written re-
quest to the paying agency to begin
salary offset. This request will include
certification as to the debt (including
the amount and basis of the debt and
the due date of the payment) and that
the Department has complied with
these regulations.

(b) When another agency is owed the
debt. The Department will use salary
offset against one of its employees who
is indebted to another agency if re-
quested to do so by that agency. Such
a request must be accompanied by a
certification by the requesting agency
that the person owes the debt (includ-
ing the amount) and that the proce-
dural requirements of 5 U.S.C. 5514 and
5 CFR part 550, subpart K, have been
met.

(c) Requests by another Federal De-
partment or agency for Department co-
operation in offsetting the salary of
one of its employees must be directed
to the Director for Personnel and Civil
Rights, Room 5001, U.S. Department of
Commerce, Herbert C. Hoover Building,
14th and Constitution Ave., NW., Wash-
ington, DC 20230.

§ 22.12 Procedures for salary offset—
When deductions may begin.

(a) Deductions to liquidate an em-
ployee’s debt will be by the method and
in the amount stated in the Secretary’s
Notice of Intent to collect from the
employee’s current pay.

(b) If the employee filed a timely pe-
tition for hearing, deductions will
begin after the hearing official has pro-
vided the employee with a hearing, and
the final written decision is in favor of
the Secretary.

(c) If an employee retires or resigns
before collection of the amount of the
indebtedness is completed, the remain-
ing indebtedness will be collected ac-
cording to the procedures for adminis-
trative offset (15 CFR 21).

§ 22.13 Procedures for salary offset—
Types of collection.

A debt will be collected in a lump-
sum or in installments. Collection will

be by lump-sum collections unless the
amount of the debt exceeds 15 percent
of disposable pay. In these cases, de-
duction will be by installments.

§ 22.14 Procedures for salary offset—
Methods of collection.

(a) General. A debt will be collected
by deductions at officially established
pay intervals from an employee’s cur-
rent pay account, unless the employee
and the Secretary agree to alternative
arrangements for repayment.

(b) Installment deductions. Installment
deductions will be made over a period
not greater than the anticipated period
of employment. The size and frequency
of installment deductions will bear a
reasonable relation to the size of the
debt and the employee’s ability to pay.
However, the amount deducted for any
period will not exceed 15 percent of the
disposable pay from which the deduc-
tion is made; unless the employee has
agreed in writing to the deduction of a
greater amount. If possible, the install-
ment payment will be sufficient in size
and frequency to liquidate the debt in
three years. Installment payments of
less than $25 per pay period or $50 a
month will be accepted only in the
most unusual circumstances.

(c) Sources of deductions. The Depart-
ment will make deductions from the
employee’s pay.

§ 22.15 Procedures for salary offset—
Imposition of interest, penalties,
and administrative costs.

These charges will be made on in-
stallment payments in accordance with
the Office of Personnel Management
regulations (5 CFR 550.1104(n)) and the
requirements contained in the FCCS (4
CFR 102.13).

§ 22.16 Non-waiver of rights.

So long as there are no statutory or
contractual provisions to the contrary,
no employee involuntary payment (of
all or a portion of a debt) collected
under these regulations will be inter-
preted as a waiver of any rights that
the employee may have under 5 U.S.C.
5514, these implementing regulations,
or any other provision of contract or
law.
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